Seashell

TERMS AND CONDITIONS FOR THE USE OF SEASHELL’S CAMPUS
1. Introduction
1.1 Seashell is a charity dedicated to providing a creative, happy and secure environment for children and young
adults with complex needs and additional communication challenges from across the UK. Seashell is committed

to delivering individually tailored support services that promote independence and build confidence.

1.2 Visitor or Visitors are individuals who wish to connect with Seashell in accordance with the terms of this
agreement together with the terms of any attached Schedules.

1.3 Any usage of the Campus must be agreed and authorised by Seashell.
1.4 Visitors acknowledge that Seashell has full time residents with complex learning difficulties, the safety of whom
are of paramount importance. The Visitor accepts that Seashell reserves the right to refuse any request where (in

its sole opinion) it deems The Visitors’ purpose for coming to Seashell unsuitable or inappropriate for Seashell.

2. Definitions and Interpretations
2.1 The following definitions apply in this agreement:

Activity means any reason for which the Visitor wishes to connect with Seashell or come to the Seashell Campus.
Agreement means this document, and encompasses any attached schedules, amendments or appendices.
Amendment means any correction or replacement which is added to this Agreement.

Booking means the act of confirming an Activity.

Campus means the entire space, car parks, land and buildings (both internal and external) occupied by Seashell.

CCTV means the close circuit television recordings which operates and are taken across the entire Campus for the
safety of all people involved with Seashell.

Charges means the additional amount(s) payable outside of what was agreed at the signing of this Agreement.

Confidential Information means:

(a) all and any information (whether written, verbal, in electronic form or in any other media form); and/or
(b) the terms of or subject matter of this contract; and/or
(c) or any discussions or documents in relation to it,

that is disclosed (in any way) in connection with this contract by or on behalf of either party to it or by or on behalf
of anyone connected with that party, whether before during or after the duration of this contract, that relates, in
whole or in part, to the business of The Visitor or Seashell.

Facility means those part of parts of the Campus which will be used by the Visitor as part of an Activity and
“Facilities” shall be construed accordingly.

Fee(s) means the fees either payable by the Visitor to Seashell or payable by Seashell to the Visitor in accordance
with this Agreement.

Force Majeure Event means any event, reasonably outside the control of Seashell or the Visitor, which prevents an
Activity from taking place (such as war, fire, death, illness or other incapacity certified by a properly qualified
medical practitioner, epidemic, accident, civil cormmotion, national calamity, order of Government or Local



Authority having jurisdiction in the matter, changes in law, foreign government policy, act of God) and which is not
attributable to any act or failure to take preventive action by the Seashell or The Visitor.

GDPR means the UK General Data Protection Regulation and Data Protection Act 2018.

Intellectual Property Rights means all rights in relation to copyright, patents, designs and/or trademarks and
know-how.

Notice means information or documents filed, decisions, requests, motions, petitions, and upcoming dates.
Payee means any person making a payment; in this agreement the Payee is referenced in clause 17.4.
Schedule means any schedules attached to this Agreement and that form part of this Agreement.

Services means any service or services provided by Seashell to the Visitor either on the Campus or off site (e.g.
speech and language services).

Supplier means a person or organisation who supplies goods or services to Seashell.

The Seashell Organisation means Seashell or Seashell Trust, and encompasses Seashell’s Campus, its employees,
its students and its residents.

VAT means value added tax

Visitor means any person visiting Seashell’s Campus

Whistleblowing means the reporting of suspected misconduct, illegal acts or failure to act within Seashell.
Written Consent means permission from the individual from which the consent is being sought via email or letter.

3. Framework

3.1 The Schedules and any Amendments form part of this Agreement and will have the same force and effect as if
set out in the body of this Agreement and any reference to this Agreement will include the Schedules and the
Appendix;

3.2 References to the singular include the plural and vice versa and references to any gender include every
gender;

3.2.1 References to a “person” include any individual, body corporate, association, partnership, firm, trust,
organisation, joint venture, government, local or municipal authority, governmental or supra-governmental
agency or department, state or agency of state or any other entity (in each case whether or not having separate
legal personality).

4. Governing Law
4.1 This Agreement shall be governed by English law and any dispute shall be subject to the exclusive jurisdiction of
the courts of England and Wales.

5. Severability

5.1If any provision of this Agreement is ruled by a court to be invalid, illegal or unenforceable for any reason the
remaining Agreement shall continue in full force and effect as if the Agreement had been executed without the
invalid, illegal or unenforceable provision(s). Where an invalidity, illegal or unenforceable part of this Agreement
changes the fundamental agreement between Seashell and the Visitor, parties shall immediately commence
negotiations in good faith to remedy the invalidity.



6. Variation
6.1 No variation to the Agreement shall be effective unless agreed in writing and signed on behalf of Seashell and
the Visitor.

7. Entire Agreement

7.1 The parties agree that this Agreement and any Schedule, any Appendices or any Amendments constitute the
entire agreement with regard to the subject matter herein. This Agreement supersedes all understandings,
representations and agreements made between the parties concerning such matters. However, neither party
seeks to exclude liability for any fraudulent misrepresentation.

8. Right to Amend
8.1 Seashell reserves the right to amend this Agreement at any time on reasonable notice to the Visitor.

9. Intellectual Property Rights
9.1 Nothing in this Agreement transfers or grants or confers any Intellectual Property Rights to either party.

9.2 During any Activity on Campus, the Visitor must not infringe any subsisting Intellectual Property Rights, and
Seashell has no responsibility or liability whatsoever for any such infringement. The Visitor will indemnify Seashell for
any loss suffered by Seashell as a result of such infringement by the Visitor and Seashell reserves the right to take
further action against the Visitor to recover any such loss, including (but not limited to) financial and reputational.

9.3 Image capture and use; the Visitor must only take images of those individuals that have given consent. No
members of the Seashell Organisation are permitted to be in the images, unless the Visitor has collected consent.

10. No Waiver

10.1 A delay in exercising or failure to exercise a right or remedy under or in connection with this Agreement will not
constitute a waiver of, or prevent or restrict future exercise of, that or any other right or remedy, nor will the single
or partial exercise of a right or remedy prevent or restrict the further exercise of that or any other right or remedy.
A waiver of any right, remedy, breach or default will only be valid if it is in writing and signed by the party giving it
and only in the circumstances and for the purpose for which it was given and will not constitute a waiver of any other
right, remedy, breach or default.

11. No Partnership or Agency

11.1 Nothing in this Agreement and no action taken by the parties in connection with it will create a partnership or
joint venture or relationship of employer and employee between the parties or, save as expressly provided otherwise
in this Agreement, give either party authority to act as the agent of or in the name of or on behalf of the other party
or to bind the other party or to hold itself out as being entitled to do so.

12. Use of the Campus and behaviour whilst on the Campus
12.1 Use of the Campus is governed by this Agreement.

12.2 The Visitor will use the Campus only in accordance with the terms of this Agreement, the attached Schedules or
Amendments.

12.2.]1 When the Visitor is providing an Activity they will provide that Activity using reasonable care and skill and only
use the correct equipment for the Activity.

12.3 The Visitor will:

12.3.1 Display a visitor badge on their person at all times;

12.3.2 Drive only on the roadways and walk on the pathways;

12.3.3 Park only in authorised bays and restrict speed to 10mph;

12.3.4 Be mindful at all times of there being children and young adults with disabilities on Campus and give extra
room where requested to do so;

12.3.5 Use only those parts of the Campus which are required for the Activity;



12.3.6 Take full responsibility for people accompanying them onto the Campus, and/or people taking part in the
Activity hosted by the Visitor.

12.4 The Visitor will not:

12.4.1 Smoke or vape other than in the designated smoking/vaping area which can be shown on request;

12.4.2 Use a mobile phone or tablet other than where required for the provision of the Activity or in an emergency;
12.4.3 Bring any animals onto the Campus other than in relation to the provision of the Activity and only then with
the prior Written Consent of Seashell;

12.4.4 Use profane language, swear, make derogatory comments, act in any discriminatory way whatsoever or
cause alarm to any of the other people on the Campus;

12.4.5 Share door codes or allow “tailgating” through any doors on the Campus;

12.4.6 Use mobile devices or other digital technology to access any harmful, illegal or inappropriate content
understanding that the use of websites is monitored across the Campus;

12.4.7 Cause damage to any equipment on the Campus;

12.4.8 Share any images on any social media platform, personal websites or any other sharing or personal forum
without the express prior Written Consent of Seashell;

12.4.9 Fix any nails, bolts, screws, pins, adhesives, tape or other such fixing agents to the Campus;

12.4.10 Fix posters, boards, signs or flags to any part of the Campus;

12.4.11 Display posters, signs, flags or billboards on the outside of the Campus without the prior Written Consent of
Seashell;

12.4.12 Use confetti, glitter or similar materials without the prior Written Consent of Seashell;

12.4.13 Use naked flames;

12.4.14 Hold a sweepstake, raffle, tombola, lottery or other form of gambling without the prior Written Consent of
Seashell, all legal and licensing requirements for such must be obtained beforehand and provided to Seashell on
request.

13. Safeguarding
13.1 Safeguarding is Seashell’s highest priority.

13.2 Seashell employs robust safeguarding practices that align with Local Authority multi-disciplinary safeguarding
procedures for children and adults at risk. Seashell complies with the safeguarding standards outlined by the
Department for Education which can be viewed here: After-school clubs, community activities, and tuition -
safeguarding guidance for providers

13.3 Any safeguarding concern must be reported immediately to a member of Seashell staff or the Safeguarding
Team. This includes anything that conflicts with Seashell’s Equality, Diversity and Inclusion policy or core values;
criminal offences should be reported directly to the Police.

13.3.1 On-Call Safeguarding Team Tel: 07742 904949

Chief People Officer: Nikola Giles (Nikola.Giles@seashelltrust.org.uk)

Head of Safeguarding: Sarah Ringwood (Sarah.Ringwood@seashelltrust.org.uk)

13.4 You can view Seashell’s full Safeguarding Policy here: Safeguarding-Policy-2024-Seashell-v.16.pdf

14. Complaints
14.1 All and any complaints from the Visitor must be made to Seashell in writing (which includes email).

14.2 Complaints can be made to Seashell in the following ways:
14.2.1 In writing to: CEO Office, Seashell, Stanley Road, Cheadle Hulme, Cheshire, SK8 6RQ
14.2.2 By email to: EA@seashelltrust.org.uk

14.3 On receipt of a complaint Seashell will acknowledge the complaint within 5 working days, will use reasonable
endeavours to investigate such and will reply to the Visitor within 20 working days of receipt of the complaint.

14.4 Seashell’s full complaints policy can be viewed here:
Compliments and Formal Complaints Policy and Procedure
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15. Whistleblowing
15.1 The aim of this Policy is to encourage employees and others who have serious concerns about any aspect of
Seashell’s work to come forward and voice those concerns.

15.2 Seashell is committed to achieving the highest possible standards of service and the highest possible ethical
standards in public life and in all of its practices. To help achieve these standards Seashell encourages freedom of
speech.

15.3 You can view Seashell’s full Whistleblowing Policy here: https:/www.seashelltrust.org.uk/seashell-policies-
publication-and-useful-information/

This Policy explains:

15.3.1 The type of issues that can be raised;

15.3.1 How the person raising a concern will be protected from victimisation and harassment;

15.3.1 How to raise a concern;

15.3.1 What Seashell will do.

16. Insurance

16.1 Where the Visitor will deliver an Activity, they will provide to Seashell full details of all insurance held by them
which is required by law to enable them to provide the Activity. The insurance information provided to Seashell
must include the following details:

16.1.1 Name of the insured;

16.1.2 Policy Number;

16.1.3 Expiry date.

16.2 The Visitor accepts full responsibility for maintaining their own Public Liability Insurance (which should be to a
minimum of £1,000,000 cover), their own equipment insurance, vehicle insurance and for carrying out the P.A.T.
testing of their electrical equipment

17. Payment(s)
17.1 If Seashell or the Visitor are required to make a payment as part of this agreement, the Fee(s) for all activities
shall be the sum stated on the in the Schedules of this Agreement.

17.2 Any sum payable under this Agreement is exclusive of VAT (and any other similar or equivalent taxes, duties,
fees and levies imposed from time to time by any government or other authority) which will be payable in addition
to that sum in the manner and at the rate prescribed by law from time to time, subject to receipt by the paying
party of a valid VAT invoice.

17.3 Unless an alternative payment schedule has been included as part of the Schedules attached to this
Agreement, the following terms will be in place:

17.4 When the Visitor is paying for a service

(for Clause 17.4,17.5,17.6, 17.7 and 17.8 the Visitor will be referred to as, the ‘Payee’)

17.4.1 All Fees payable by the Payee for use of the Facilities for any and all Activities are payable in full at the time of
the Payee making the Activity booking including payment in full for all people who will be accompanying the
Visitor;

17.4.2 Payment for all the Activities must be made by card or BACS. By giving card details to Seashell, the Payee
authorises Seashell to take full payment for an Activity from that card, including full payment for all guests who are
accompanying the Payee;

17.4.3 Activities will not be booked for any declined or refused payments;

17.4.4 Refunds will be given only in accordance with the terms of this Agreement, and processed by Seashell in the
same way the payment was received;

17.4.5 If the Payee disputes any part of a Fee the Payee will, within 10 days of the date of the relevant invoice, notify
the Seashell in writing of that dispute giving full details of the nature of the dispute and the amount that it claims
should have been invoiced.
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17.4.6 The parties will negotiate in good faith to resolve the dispute, but if a resolution cannot be reached within 10
days of the Payee giving notice under this clause then the customer should follow Seashell’s complaints
procedure.

17.5 When the Payee requires an invoice in order to make payment

17.5.1 Unless otherwise stated in the schedules of this agreement, a non-refundable deposit of 50% of the Fee is
required within 7 calendar days of the issue date of the invoice. Seashell will invoice the Payee for the total charges
of the Activity (less any deposit paid) 30 calendar days before the scheduled date of the Activity. Payment can be
made by card or BACS.

17.5.2 In the instance that the Activity will take place within 30 days or less from the issue of the Agreement,
Seashell will invoice the Payee for 100% of the total charges of the Activity. The Payee must pay this invoice before
the commencement of any activity. Payment can be made by card or BACS.

17.5.3 In the event of Seashell incurring additional expense due to variation in the agreement by the Payee or their
representative, those additional charges shall be invoiced as an Additional Charge.

17.6 Additional costs payable by the Payee to Seashell

17.6.1 The following additional costs may be payable by the Payee in relation to an Activity (including caused by
those accompanying the Payee onto the Campus. Costs associate with:

17.6.2 the triggering of any alarms and/or fire prevention systems;

17.6.3 the repair of any internal or external walls on the Campus;

17.6.4 any other damage to the Campus or its equipment;

17.6.5 late vacation of a Facility being used for an Activity; and

17.6.6 any other costs reasonably deemed by Seashell to be caused to it as a result of an Activity.

17.7 Costs charged to the Payee under 17.6 above will be notified to the Payee within 28 days of the end of an
Activity and are payable to Seashell by the Payee within 30 days of receipt.

17.8 Seashell reserves the right to take all necessary action to recover outstanding costs and charges from the
Payee including, but not limited to, the charging of interest on all outstanding monies at the rate of 8%.

17.9 Payment of Visitors’ invoices by Seashell

(for Clause 17.9, the Visitor will be referred to as the ‘Supplier’)

On receipt of the invoice from the Supplier, Seashell will initiate payment to the Supplier in accordance with the
information provided on the relevant Invoice, within 30 days. The Supplier may be required to provide information
to be added to the Seashell payment system, and Seashell will contact the Supplier to seek additional information
in that circumstance. If, after 30 days, payment has not been received by the Supplier, the Supplier can contact
Seashell to arrange for payment to be made as soon as possible.

Where the Supplier is providing Services to Seashell, the following will apply:

17.9.1 The Supplier should email or post an invoice to Seashell (the Invoice) within 14 days of the end of an Activity.
17.9.2 The Invoice must show all details of charges and fees for the Activity, and include details of any Value Added
Tax (VAT) where applicable (whereupon a valid VAT invoice from the Supplier will be required which provides all
the necessary information relating to the charging of VAT); The Invoice must also be addressed to Seashell Trust
and include full bank account details for the Supplier.

18. Cancellation by Seashell

18.1 Seashell may cancel this Agreement on reasonable notice to the Visitor if the Facility, or any other area within
the Campus, becomes closed due to circumstances outside of Seashell’s control and such closure precludes any
Activity taking place.

18.2 If this Agreement is cancelled in accordance with clause 18.1 above, then Seashell will refund all Fees paid to it
by the Visitor as soon as reasonably possible following such notice, or will work with the Visitor to find an alternative
date for the Activity.



18.3 Seashell may cancel this agreement with immediate effect if the Visitor:

18.3.1 breaches the terms of this agreement and/or;

18.3.2 is unable to pay any of the Fees when they fall due for payment and/or;

18.3.3 is declared bankrupt and/or;

18.3.4 does not return this contract duly signed within seven days of its issue;

18.3.5 in the absolute opinion of Seashell, has failed to full and honestly disclose the nature of the Activity and
Seashell, in its absolute discretion and opinion, deems the Activity to be inappropriate, contrary to Seashell’s values
and purposes and/or a safeguarding risk and/or;

18.3.6 fails to supply any and all reasonably requested information regarding the arrangements for the Activity
(including evidence of appropriate insurances) within a reasonable time following request.

18.4 If this contract is cancelled in accordance with clause 18.3, no refund of Fees paid will be offered, and Visitor
will not be entitled to request such.

18.5 If Visitors do not follow all of Seashell’s reasonable instructions both before and during their visit, Seashell
cannot guarantee that any Services or Activities will be completed in full; however Visitors or the
Person/Organisation responsible for paying may still be liable to pay the full fee.

19. Cancellation by the Visitor

19.1 The Visitor may cancel an Activity or booking made under this Agreement by giving Seashell written notice
(which includes email). Cancellations will be assessed on an individual basis; Seashell will make reasonable efforts to
accommodate any requests, however, Visitors may not be eligible for a refund.

19.2 If the contract is cancelled in accordance with clause 19.1 above, the following terms will apply:

19.2.1 The Visitor will forfeit any payments already made to Seashell;

19.2.2 When applicable, Seashell may issue invoices for outstanding monies:

(i) where cancellation is less than 30 days before the Activity start date and a full payment has not been made, for
75% of the Fee (minus any deposit already paid); or

(i) where cancellation is less than 14 days before the Activity start date, for 100% of the Fee (minus any deposit already
paid).

19.3 Where the Visitor notifies Seashell with at least 60 days’ prior written notice (which includes email) that it will be
unable to perform the Activity, the Visitor may request an alternative date for the Activity (the “Alternative Date”),
which Seashell will use its reasonable endeavours to accommodate, provided that the Alternative Date is not more
than 90 days from the date of the original Activity.

19.4 Where the Visitor requests an Alternative Date in accordance with clause 19.3, any Fees paid by the Visitor
(including the deposit) will be transferred to the Alternative Date.

19.5 Where the Visitor requires the Alternative Date to be more than 90 days after the original Activity date, the
cancellation provisions of clause 19.2 above will apply.

19.6 The Visitor is entitled to request an Alternative Date only once for each Activity, further requests or
postponements will be deemed a cancellation and then the provisions of clause 19.2 above will apply.

19.7 If the Visitor fails to attend Seashell for its booked Activity without prior written notice to Seashell in
accordance with clause 19.1, this will be deemed a cancellation and the provisions of clause 19.2 will apply. Seashell
further reserves the right to invoice the Visitor for all expenses and costs incurred by it as a result of this failure to
attend.

19.8 Refunds/credits are not given if Swimmers refuse to get into the water.



20. All cancellations

20.1 Neither party will be in breach of this contract, or otherwise liable to the other party for any failure to perform
or delay in performing its obligations under this contract, to the extent that such failure or delay is due to a Force
Majeure Event provided that the party affected:

20.1.1 Promptly on becoming aware of the Force Majeure Event gives the other party written notice of that
occurrence, of the anticipated duration and of the impact on it of the Force Majeure Event;

20.1.2 Uses reasonable endeavours, without being required to incur additional costs, to mitigate the effects of the
Force Majeure Event to allow the Activity to go ahead,;

20.1.3 Uses reasonable endeavours where it is able, to end the Force Majeure Event; and

20.1.4 Continues to perform all of its obligations under this contract performance of which are not affected by the
Force Majeure Event.

21. Data Protection Legislation

21.1 Data protection legislation - the Visitor and Seashell will comply with GDPR in relation to this Agreement and the
Activity. The Visitor as a data subject can exercise their rights for data Seashell holds about them, as described in
Seashell’s Privacy Promise: www.seashelltrust.org.uk/about-us/seashell-privacy-promise

22.CCTV
22.1 Seashell operates the CCTV for the safety of children, young adults, residents, staff and visitors to the Campus
and to reduce the likelihood of crime across the Campus.

22.2 Seashell operates CCTV on the Campus for the following purposes. To:

22.2.1increase the personal safety of students, residents, staff and visitors, and reduce the fear of crime;
22.2.2 monitor and minimise unauthorised and inappropriate vehicle access;

22.2.3 assist in managing the site;

22.2.4 protect the buildings and their assets;

22.2.5 support the police to deter and detect crime;

22.2.6 assist in identifying, apprehending and prosecuting perpetrators of crime.

23. Confidentiality

23.1 Both parties to this Agreement will at all times:

23.1.1 Be accountable for following all relevant data legislation in relation to the purpose of the service;

23.1.2 Use any confidential data only for the purpose that it has been provided, and to manage it safely and securely
through the data lifecycle;

23.1.3 Not disclose any data regarding the whole service provision to any other parties unless required to do so in
law;

23.1.4 Provide where appropriate any records for either party to meet their legislative requirement, for example (but
not limited to) Safeguarding or Health and Safety.

Signed for an on behalf of Seashell

Signed by the Visitor

ORGANISATION / JOB TITLE: vttt e s e
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